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Re : P l ea Jtqreement w ï t h Mi. n-q--Tunq

Dear Mr. Conroy :

This letter sets forth the plea agreement between your
client, Ming Tung, and the United States Attorney for the
District of New Jersey CAthis Offiee'').

Charqe.

Condltioned on the understandings specified below, this
Office will accept a guilty plea from Ming Tung to a Qne-count
Information which charges him wlth health care frgud, in
violation of 18 U.S.C. 5 1347. If Ming Tung enters a guilty plea
and ïs sentenced on this charge, and otherwise fully complies
witb all of the terms of thls agreement, thls Ofcice will not
initiate any further criminal charges against Ming Tung for bis
scheme and artifice to defraud a healeh care benefit program:
namely Medicare, during the period from on or about January 1,
2001 to on or about December 3l? 200S. However, in the event
thqt the judgment of conviction entered as a result of this
guilty plea does not remain ln full force and effect, any
dismissed charges and any other céarges that are not time-barred
by the applicable statute o: limitations on the date this
agreemenk is signed by Ming Tung may be commenced agains: him,
notwithstanding the explration of the limitations period after
Ming Tung signs the agreement. Ming Tung agrees to waive any
statute of limitations with respect to any crime that would
otherwïse expire after Ming Tung signs the agreement.

gentencinq

The violatîon of 18 U.S.C. < 1347 to which Ming Tung
agrees to plead guilty carrles a statutory maxlmum prïson

EXFIIBIT B
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sentence of ben years and a statutory m&ximum fine equal to the
greatest of: (l) $250,000; (2) twice the gross amount of any
pecuniary gain that any persons derived from the offense; or (3)
twice the gross amount of any pecuniaby los? sustained by any
victims of the offense. Fines imposed by the sentencing judge
may be subject to the /ayment of interest.

The sentence to be imposed upon Ming Tung is within the
sole dlscretion of ehe sentencing judge, subject to the
provisions of the Sentencing Reform Act, 18 U.S.C . :5 3551-3742,
and the sentencing judge's consideration of the United States

1Sentencing Guidelines . The United States Sentencing Guidélines t
Iare advlsory, not mandatory. The sentencing judge may impose any

reasonable sentence up to and including the statutory maximum
term of lmprisonment and the maximum statutory fine . Thi? Office
cannot and does not make any representation or promise as to what
guiaeline range may be found by the sentenclng judge, or as to '

@

' 

*. 4 1

Further, in addition to imposing any other penalty on
Ming Tung, the sentencing judge: (1) will order Ming Tung to pay
an assesament of $100 pursuant to 18 U.S.C. ï 3013, which
assessment must be paid by the date of sentencingl (2) must order
Ming Tung to pay restitution pursuant to 19 U. S .C .

. 55 3663 q:
seq.; (3) may order Ming Tung, pursuant to 18 U . S.C. 5 3SS5, Lo
give notice to any victims of hiB offense; and (4) pursuant to 18
U.S..C. ï 3583, may order Ming Tung to serve a term OE supervised
release of not more than three years/ which will begin at Uhe
expiratlon of any term of imprisonment lmposed

. Should Ming Tung
be placed on a term of supervised release and subsequently
violate any of the conditions of superviaed release before the
expiration of its term, Mïng Tung may be sentenced to not more
than two years' imprisonment in addition to any prison term
previously imposed, regardless of Lhe statutory maximum term of
imprisonment set forth above ahd without credit for time
previously served on post-release supervision, and may be
sentenced to an additional term of supervised release

.

In additlon, Mlng Tung agrees to make full restitutlon
to the United States for all losses resulting from the offense of
conviction and from the scheme, conspiracy, and pattern of
criminal activity underlying that offense

, in the amount of
$350,000.00. Ming Tung agrees to pay the full restitubion amount
by electronic funds transfer pursuant to written instructions to
be provided by ehe United States Attorney's Office for 'the
Dlstrict of New Jersey.
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Waiver of Arreal and Post-sentencinq Riqhts

As seE forth in Schedule A, this Office and Ming Tung
waive certain rights to file an appeal, collateral attack , writ
or motion after sentencing, including but not limited to an
appeal under 18 U .S.C. 5 3742 or a motion under 28 U .S.C. 5 22SS.

Other Provistons

This agreement is limited to the United itates
Attorney ls Office for the District of New Jersey and cannot bind
other federal state, or local authoxities . However. this Office:
will bring thas agreement to the attention of other proaecubing
offices, if requested to do so .

This ag
xreement was reached without regard to apy civil i

r a minis ra œve .ma ers . at may e pe Ang. or ' commenced' i-n' th'e '' ' '
future against Ming Tung. This agreement does not prohibit the
United States, any agency thereof fincluding the rnternal Revenue
Service and the Department of Health and Human Services), or any
third party from initiating or prosecuting any civil proceedlng
against Ming Tung .

No Other Promisea

This agreement constitutes the plea agreement between
Ming Tung and this Office and supersedes any previous agreements
between them , No addiEional promises, agreements , or ccnditions
have been made or will be made unless set forth in writing and
signed by the parties.

Very trvl: yours,

CHRISTOPHER J. CHRISTIE
United States Attorney

1

.r z o..z . . pxl
. .

- 
o4 l

By : COLEEN F . MIDDLETON
Assistant U.S . Attorney
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Plea Aqreem- ent W1th Ming Tunq

Schedule A

1. This Of f ice and Ming Tung recoéhize that the
United States Sentencing Guidelines are not binding upon the
Court . This Of f ice and Ming 'm ng agree to the stipulations set
f orth herein, but b0th sides reserve the right to argue f or a
variance f rom the Guldelines range that results f rom the agreed
total Guidelines of f ense level , pûrsuant to the Supreme Court
decision in United States v . B- ookere 543 U. S . 220 (2005) . and the
Third Circuit's subsequent decisions, including Dnited States v .
Coooer, 437 F.3d 324 (3d Cir. 2006).

2. The version of the United States Sentencing
Guidelines effective November 1, 2005 applies in this case

. The
a 11 b1e guideline ks U .S .S .G . 2B1 ' ' ' '- - - - - - 0 80  

'' '. . , - . a yja sa (): é ens e tjehykj 1 o : g .

3 . Sl7 e c i f i c O f f e n s e C ha ra c t e r i s t i c î 2 B 1 . 1 (b) ( l ) (())

$400,090. Thls Speeific Offense Characterlstic xesults ih an
lncrease of 12 levels.

4. The parties do not agree aa to the applicability
of U.S.S.G . 5 3B1.3, and 50th sides reserve the right to argue
their respective positions at sentencing

. The government's
position is that Ming 'rung abused a position of public or private
truet and uaed a special skill in a manner that significantly
facilitated the commission and concealpent of the relevant
criminal activity, which results in a 2-leve1 enhancement
pursuant to U.S.S .G . : 3B1.3. Ming Tung's position is that
U .S.S.G . 5 381.3 is inapplicable, becaus: he did not ibuse a
position of public or private trust or uBe a special skill in a
manner that significantly facilitated the eommission or
concealment of the relevant criminal activity

.

5. As of the date of this iettert Mlng Tung hasclearly demonstrated a recognition and affirmative acceptance of
personal responsibility for the offense charged

. Therefore a(d
ownward adjustment of 2 levels for acceptance of responsibwlity
is appropriate if Ming Tung's acceptançe of responsibillty
conkinues through the dabe of sentencing

. See U .S .s .G .
5 3El.1(a).

6. As of the date of this lebter
, Ming Tung has

assisted authorities in the investigation or prosecution of h1sown misconduct by timely notifying authoriries of his intentlon
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plea of guilty: thereby permitting the government Lo
avoid preparlng for trial and permittïng the government and the
court to allocate their resources efflcsently. If Ming Tung
entera a plea pursuant to this agreement and qualifies for a 2-
point reduction for acceptance of responsibility pursuant to
U./.S.G. 5 3El.l(a), and if in addition Ming Tung's offense level
under the Guïdelines prior to the operatlon of ï 3El

.l(a) is 16
or greater Ming Tung w1ll be entitled to a further l-point(
reduction in his offense levèl pursuànt to U

.S.S.G. g 3E1.1(b).

to enter a

the parties agree
tha: (a) if the Court finds that Ming Tung did not abuce a
popition of public or private trust or use a special skilf ln
manner that significantly facilitated the commission or
concealment of the relevant criminal activity , the total
Gutdelinea offense level applicable to Ming Tung' will be l5r and
that (b) if the Court finds that Ming Tung abused a position of

' ' 
' 

& a, - ..J,n a .manner that. ' ' ''.' '
skgnlikcantly facilitated :he commission or concealment of the
relevant critcinal activity , the total Guidelines offense level
applicable to Ming Tung will be 17 (collectively

, ''the agreed
total Guidelïnes offense level'')

8. The parties agree not to seek or argue for any
upward or downward departure or any upward or downward adjustment
not set forth herein.

9. Mlng Tung knows that he has and, except as notedb
elow in Lhis paragraph, volantarily waives

z the right to file
any appeal, any aollateral attack, or any other writ or motion

,including but not limited to an appeal under 18 U
. S.C. 5 3742 or

a motion under 28 U .S.C. 5 2255: which challenges the sentenee
lmposed by the sentencing court 5f that sentence falls within or
below the Guidelines range that results' from a total Guldelines
offense level of 17 This Office will not file any appeal

,
motion or writ whlch challenges the sentence impoaed by the

.sentencing court if that sentence falls within or above the
Guidelines range that results from a total Guidelines offense
level of 15. The parties reserve any right they may have under
18 U .s.C. 5 3742 to appeal :he sentencing coure's determination
of the criminal laistory category

. The provisions of this
paragraph are binding on the partïes even if the Court employs a
Gutdelines analysis different from that stipulated to h+reln

.Furtherlore, if the sentencihg court accepts a stipulation
z b0thparties waive the right to file an appeal

r collateral attack,
wrib, or motion claimlng Ehat the sentencing court erred ln doin

gso

the above7. In accordance with
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l0. Both parties resarve the right to oppose or move
to dlsmiss any appeâl, collateral attack, writ, or motion barred
by the preceding paragraph and to file or to oppose any appeal

,collateral attack, writ or motion not barred by the preceding
paragraph.
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